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The Honorable Carol Moseley-Braun
United States Senator
324 Hart Senate Office Building
Washington, DC 20510

Dear Senator Moseley-Braun:

EX PARTE OR LATE FILED

Thank you for your inquiry on behalf of your constituents, Jeffrey Courson, Mahomet,
Illinois, Mayor Jacqueline Gorell, Skokie, Illinois, Ray M. Boudreaux, Rantoul, Illinois, and
Mark W. Damisch, Northbrook, Illinois, concerning the placement and construction of
facilities for the provision of personal wireless services and radio and television broadcast
services in their communities. Your constituents' letters refer to issues being considered in
three proceedings that are pending before the Commission. In~ Docket No. 97-182, the
Commission has sought comment on a Petition for Further Notice of Proposed Rule Making
filed by the National Association of Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WI Docket No. 97-192, the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comment on
a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your constituents' letters, as well as this response, will be placed in the record of all
three proceedings and will be given full consideration.
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At the same time, the Commission is actively pursuing initiatives that we hope will
render any Commission action limiting State and local authority unnecessary. Commission
staff, working with the Commission's Local and State Government Advisory Committee, is
bringing together representatives of industry and municipal governments to discuss mutually
acceptable solutions to the challenges posed by facilities siting. Chairman Kennard has stated
that preemption of local zoning authority should be a remedy of last resort, and that the
Commission should not consider preemption until the possibilities for constructive dialogue
have been exhausted.

Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely,

fr1- Steven E. Weingarten
Acting Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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CAROL MOSELEY-BRAUN
ILLINOIS

~ntteh ~t(ttes ~en(tte
WASHINGTON, DC 20510-1303

November 18, 1997

Ms. Judy Harris
ni rp.c.t.or
Federal Communications Commission
Office of Legislative Affairs
1919 M Street NW
Wasnington. D.C. 20554

Dear Ms. Harris:

COMMITIees:

BANKING, HOUSING, AND
tJRBAN AFFAIRS

FINANCE

SPECIAL AGING

_ Enclosed is a number of letters I have received concerning the
locai zoning'of'local'cellular ~~lephone and broadcast towers.

Because of my desire to be responsive to all constituent
communications, your prompt and attentive consideration of this matter
is appreciated. Please send your findings along wi~h ~he re~urn of
this correspondence to the attention of Mr. Matthew Henson.

Thank you in advance for your assistance.

CMB:mh
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U.S. Senate
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Senator Moseley-Braun:

'v"Vi# are writing you about t."ie faderal Communications Commission end its
attempts to preempt local zoning of cellular, radio and TV towers by making the FCC
the "Federal Zoning Commission· for all cellular telephone and broadcast to\Yers. Both

._,_...,... ..G9rt.9.~~_ ~ ~,~~'1~ h!~J~ ~~~!~~~~ ~.r:'i.n~ is a peculiarly local function.
Please immediately contad the FCC and tell it to stop tnase efforts wtliCh-vlolate me
intent of Congress, the Constitution and principles of Federalism.

In tha 1996 Telecommunications Act, Congress expressly r~~rm.ed Inr.al zoning
authority over cellular towara. It told the FCC to stop all rulemakings where the FCC
was attempting to become a Federal Zoning Commission for such tov.oers. Despite this
instruction from Congress, the FCC is now attempting to preempt local zoning authority

..... .-..---. _. 'fri ihree-differeiifruleiTiartfngs:" - ' --, - - .. -.. -

Cellular Tewers - Radiation: Congress expressly preserved local zoning
,E!t!thority o.ver celJularJO'Mn lr:'!..the.~t~unieations Ad with tt1J sole
exception that municipalities cannot regulate the radiation from cellular antennas if it is
within limits set by the FCC. The FCC is attempting to have the "exception swallow the
ruleW by using the limited authority Congress gave it over cellular tower radiation to
revIeW' ana reverse any oatiuiar zoning decision in the U.S. wi ,ilih it findsis Utaint~by'- - _. -, -" _. _.
radiation concerns, even if the decision is otherwise perfectly permissible. In fad, the
FCC is saying that it can -second guess· what the true reasons for a municipality's

- decisiao_ace, need(lolb$,bouod.by.1I1~.!5tat~J~asons given by a municip,ality and
doesn't even need to wait lIltil a local planning decision is final before the FCC acts.

Some of our citizens are concerned about the radiation from cellular to\wrs. We
cannot prevent ihttffl fiuiTl iiilintioning their COiiC6t-nS in a public haaring. 4n its
rulemaking the FCC is saying that if any citizen raises this issue that this is sufficient
basis for a cellular zoning decision to immediately be taken over by the FCC and



~ \ r

I
.... -~ -..- -...

potentially f'!:llVer-Sed, cyan if thtt municipality expressly says it is not considering such
statements and the decision is completely valid on other grounds, such as the impact of
the tower on property values or aesthetics.

.. . _-- .. ~ ..... -
........ - -eeitgiar'Towers - Moratoria: Relatedly the FCC is proposing a rule banning the

moratoria that some municipalities impose on cellular towers while they revise their
zoning ordinances to accommodate the increase in the numbers of thes., towers. .-' - ...
Again, ~is .violata..1..tb~-COAsl.T..monafldihe diteetive from Congress preventing the FCC
from becoming a Federal Zoning Commission.

RadiofTV TO\Y8f'S: The FCC's proposed.ruJe O(.1·radio and TV towers is as bad:
___...---It sets·ai'\-aitificial·iimtt"of21 to 45 days for municipalities to act on any local permit

(environmental, building permit, zoning or other). Any permit request is automatically
deemed granted if the municipality doesn't ad in this timeframe, even if thej)PP'ir:~tion . _..­
is incomplete or clearty_violates looal·Isw:-Ar!d-the FCC's proposed rule would prevent
municipalities from considering the impacts such to'Ners have on property values, the
environment or aesthetics. Even safety requirements could be overridden by the FCC!
And all appeals of zoning and permit denials would go to the FCC, not to the iocai .. " .

_.co_urts. .,--- .-" ..... _- -- .' -

---\
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\
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This proposal is astounding when broadcast towers are some of the t~lIest - .. _., .... -._. ..-.
strudures know to man - o~2,OOO.feet-ta1l;·tatterthan the Empire State BUilding. The

..,- - FCC etaims these changes are needed to atl 1V stations to switch to High Definition
Television quickly_ But The Wall Street Journal and trade magazines state there is no
way the FCC and broadcasters will meet the current schedu~ anY'Nsy, so theiit i~ no _._--
ne~ to .Y.iola+..e.lJ:,e·rights ohnunicipafities and their residents jUst to meet an artificial
deadline.

These actions repres~a PQWaC.or.ab-btftAe·rCC to become the Federal Zoning
COiiimi~~ion for cellular towers and broadcast towers. They violate the intent of
Congress, the Constitution and principles of Federalism. This is particularly true given
that the FCC is a single purpose agency, 'Nith no zoning exPertise; that never-sS'..' a -'"
to'Ner it didn't Uke. _ _- .. - .. .

Please do three things to stop the FCC: First, 'Mite new FCC Chairman William
Kennard and FCC Commissioners Susan Nsss...Harola·Fl:Jrchtgoti-Roth, MiChaifPowell
a~d Gloria Tristani teiiing them to stop this intrusion on local zoning authority in cases
WT-97-197, MM Docket 97-182 and OA 96-140; second, join in the "Dear Colleague
Letter" currently being prepared to go to the FCC from many members of Co"gress; ~r:d
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third, oppose Clny ffffort by Congress to grnnt th~~CC the power to act ::is a uFederal
Zoning Commission" and preempt local zoning authority.

_ ."._. _. _ ..The.t9.Il~ng.p'!<?pl!.~.r'~~~n8:1 municipal organizations are familiar with the

National League of Cities, 202-626-3194; Eileen Huggard at the National Association of
Telecommunications Officers and Advisors, 703-5Q6..3275; Robert Fogel at the National
A5auciati~i of Countie:;, 202393-8226; Kev,n McCarty::it the u.s. Conference of
Mayors, 202-293-7330; and Cheryl Maynard at the American Planning Assocition, 202- ,
872..Q611. Feel free to call them if you have questions.

I

~:;,
Jeffrey Courson ,
Village President
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Dear Sena~or MOseley-Braun:

We are wri~ing ~o you ~o ask your as.i.tance in s~opping ~e
proposed rulemaking by ~e rcc that will preemp~ 1"ocal zoning
regulation of the location o~ cellular, radio and TV towers th.t
was affi.rmed by ~e 1996 TelecODlllUDicauons Act p••••d by Congress.
Proposed rules which are in conflict with the Village I s zoning
authority are -as follows: -

Oc~ober 28, 1997Jacqueline Gorell
Mayor

Honorable Carol Moseley-Braun
230 S. De.rborn
Suite 3900

_ Chicaqo~ I~linois 60604
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Radio and TV Towers

Th.- FCC h•• i.ssuK • proP0ilecr-rule- that would pr• .-pt. ];oca~ zon1nq
of radio and TV towers by .stablishing an unrealistic p.riod of 21
to 45 days for municip.litie. to ac~ on any loc.l permit. Any
pe%2lLit requ.st i. automatica~lyde-.d granted if the municipality
doesn; t act in this t:i.JMaframa, even if the appi-ieation is
incomplete or violates local laws. All appeals of zoning and
permit denials would qo directly to the FCC , no~ to the local
courts .

. ~_ .._.- ..._- .- ._ ...... _..... _._.- .. --

~~loQAl_ z~ninq d.~.i.sia~s, 9~"'!!!~

. . .. cc.pletely acceptable if it believes ~ey

. ., . b7 r.diaUoD CODcerDS. Th. FCC I S decision cannot be
iIlec:l .i:o 'the cour1:s and the FCC do.s not need to rely on the

re.sons • municip!li1:y giYe!. f9~ _i..1i... _d.cisioft; r~th~r it "'• ..,
substitute its judgment as to what the true reason. were for th~
municipal action.

Conqre.s ezpre••ly pr.served local zoninq authority o~r cellular
tow.rs in the 1996 Telecommunications Act. Zoning decision by the
Village of Skokie on antenna towers and other r.que.ts are made to
protect the health, saf.t:y and wel.far. of its citizens. Al.l

The Village of Skokie • 5127 Oakton Sreet • Skokie. IL 60077

I

I
I
I
I
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Thank you for your consideration in th.se matters.

Please do three thinga to stop the FCC: First contaot new FCC-­
Chairman Willia. Kennard and ~cc Ccma1s.ioners Susan Nesa, Harold
F1.n:cAtgottwRetb, Michael Powell and Gloria Tristani asking them to
stop these intrusions on local zoning authority in cases WT 97-197,
MM DOcke~ 97-182 and DA 96-2140; second, join in- tA'1. ;'uear
Colleaque Letter" current1y being prepared to go to the FCC from
many __bers"of-Congress; and third, oppose any effort by Congress
to grant the FCC the authority to preeap~ 10ca1 zoning authority.

Very truly yours,

(1 ~
~n:::O:;~J.
Mayor

- - _.....
........_-

October 28, 1997
Page 2

i
-- . -\

- --- .. , ..---- -".~.cisions are made baaed on strict findings of fact prescribed by
state law. Thus, The prcposed-TCC rulemaking would violate the
Vil"~~-s 1'ocal' zoning authority and state law.

----,
1\

1\

JBG:_
cc: A.lbert J. Rigoni

Village Manager

Nori Van El::an
Assistant to the Village MaDager

North West: Municipal Conference
Illinois ~~nicip.l League ,

\
\
\



VILLAGE OF RANTOUL
AVIAnON AND DEVELOPMENT

ONE AVIATION CENTER DRIVE, SUlTli: lOt
RANTOUL, ILLINOIS 61866

Phone: (217) 893·9955 Fax: (217) 893-3970

October21,1997

Dear Mr. Secretary:

Office of the Secretary
Federal Communications Commission

.. 1919"Maiti Street; N:W.
Washington, D.C. 20544

Comments On Notice of Proposed Rule
Making-MM Docket No. 97·182

Carol ~.1o&ely Broun
Thomas Ewingcc:

I

... .. ....1
It would be a mistake for the FCC to assume preemptive powers over the states and units of local
government with regard to the regulation ofcommunication tower location and height Not only
'."QuId you li.ltel~t face defeat before the feder31 appellate court if thi~ action '.over: Ulk~ but the
FCC could cause serious aviation safety problems. The FAA will not place limits on tower
height or placement. So, it is up to local and state airport authorities to regulate these structures.
The public demands that there be no impediments to aviation safety. These demands are louder
and of greater urgency"thaD" the arguments of the digital television and other broadcasters that
they be allowed to place their towers wherever it may be convenient.

INFP:

Richard Durbin
TimothyV. Johnson

Ray M. Boudresul. Director



8471272·5050
FAX 8471272-9160

NORTHBROOK. lWNOIS 60062·.5112

BOARD OF TRUSTEES
Roben J. J:legcr A C. Buehler III
Sandra E. Frum Ken! J. Doncw.ltI
.James A. Karaglanis Brian J Meek

1225 CEDAR LANE

VILLAGE OF I

NORTHBROOK···---1---

PRESlDENT
Mark W Damisch

October 22, 1997

Lona N. Louis Vi/lug" MClntlKtr

John M. NOvlnson

U. S. Senator Carol Moseley Braun
230 South Dearborn St, Suite 3900
Chicago, n. 60604

Dear Senator Moseley Braun:

. We are Wr1ung to-ask your helpln <lwing with the Federal Communications Commission aJ1d its attempts to
preempt local zoning of cellular, radio and 'IV towers by making the FCC the ''Federal Zoning Commission"
for all cellular telephone and broIdc:ast towers. Both Congresa and the courts have long recognized that
zoning is a peculiarly local function. Please immediately contact the FCC and tell it to stop these efforts

...__.. - .whiclniobe tmrtntem ofCoqrea;me CouOnniOlUnO'principiei of Fecieraiism.

In the 1996 Telecommunications Act, Conpess expressly reaffirmed local zoning authority over cellular
towers. It told the FCC to stop all rulemakiJlgs where the FCC was attempting to become a Federal Zoning

............. - ... - ... Corr.mi53ian fOl"saeh1OWen: DesPte Ihis'instnlCtiOlrltont eonX1~n. un:: FCC i::; now auempting 10 preempt
local zoning authority in three different rolemalcingl:

1. Cellular Towers· Radiation: Congress expressly preserved local zoning authority over cellular towers in
- .---_._-.the.l.9.9£Irlecommuo.ica!.iOAS.Act.wiIb.t......uGeplica taasmunieipmiti= =nnot :Ci"oll~te :n.:.~cn

from cellular antennas if it is within limits set by the FCC. The FCC is attempting to have the "exception
swallow the rule" by using the limited authority Conpas pve it over ceUullf' tower radiation to review and
reverse any cellular zonin, decision in the U.S. whicb it finds is "tainted" by radiation concerns. even if the
decision is otherwise perfectly permiMih1e. Tn fik-.l, thr. P('(" i, '''Ying ~h!!t i~ t:!!!! "S~l)!!1j g'.!e!s" wh!!~ !!'!-: !!'..!~

reasons for a municipality's decision are; need not be bound by the stated reasons given by a municipality;
and, doesn't even need to wait until a local placaninS decision is final before the FCC acts.

·_····.. ··f
I
I

Some of our citizens may be concerned about the radiation from cellular towers. We cannot prevent them
from mentioning their concerns in a public helf'i.n,. In its rulemaking. the FCC is saying that, if any citizen
raises this issue. this is sufficient bail for a cellular zoning decision to immediately be taken over by the FCC
and potentially reversed. even if the municipality expressly says it is not considering such statements and the
decision is completely valid on omer grounds. such as the impact of the tower on property values or
ae·stheticS. . ., .. -- -------_ .. -.- .. r-
2. Cellular Towers - Moratoria: On a related matter the FCC is proposing a role banning the moratoria that
some municipalities impose on cellular towers while they revise their zoning ordinances to accommodate the
ill\;{~ iu UM:: uwubcn; of these towers. Again. this vioiates the Constitution and the directive from Congress
preventing the FCC from becoming a Federal Zoning Commission.

Northbrook's Home Page
hllp:/lnsn.nslsilus.org/nbkhome
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October 22, 1997
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.... ----,- RadiolTV Towers: Fimuiy, the FCC's proposed rureoii-radio-~~d TV towers is equally bad. It sets an
artificial limit of 21 to 45 days for municipalities to act on any local permit (environmental, building permit,
zoning or other). Any pennit request will be automatically deemed granted if the municipality doesn't act in
this time frame, even if the application is incomplete or clearly violates local law. The FCC'.~ prt'po!e1 !".:le

....' _... ~Ql.I1.<lpmyrJ1~ ml!nicipditics from ,;;ullljiciering the impacts such towers have on property values, the
environment or aesthetics. Even safety requirements could be overridden by the FCC! And all appeals of
zoning and permit denials would go to the FCC, not to the local courts.

__._ ~~~ Pf9~ iu~touMing when br3l:tcast wwClli are some of the tallest structures known to~ver
2,000 feet tall, taller than the Empire State Building. The FCC claims these changes are needed to allow TV
stations to switch to High Definition Television quickly. But The Wall Street Journal and trade magazines
state there is no way the FCC and broadcasters will meet the current schedule anyway, so there is no need to
violau:~.ri.~~.~~ ~~~iciRAU1i" alld.1h~!! !'etid== just tv mcelllD artificiai deadline. -

These actions represent a power grab by the FCC to become the Federal Zoning Commission for cellular
towers and broadcast towers. They violate the intent of Congress, the Constitution and principles of
Federalism. This is particularly true lOven that thl'! FCC!! a ~ingle pm-pvse li.8l;ncy, with no zon1i1g expenise,
ilial never saw a tower it didn't like.

Please do three things to stop the FCC:

first, write new FCC l.bairman William KeDnlid ud FCC Commissioners Susan Ness, Harold
Furchtgott-Roth, Michael Powell aDd Gloria Tristani telliD, them to stop this intrusion on local zoning
authority in cases WT 97·197. MM Docket 97-182 and DA 9~2140;

S~O::d,jOiai in tljc;"Dear Coiieague Letiii""cumiiiiy'~i~g'~~ to go to the FCC from many members
of Congress; and,

Third, oppose any effort by Congress to grant the FC!=.~~~ to act as a "FedeTllll ZJ:ln!ng Com:r.i:i3iou"
. .... . _....., _. _anrl ~~!!'.pt local zoning i.iltllurity.

The following people at national municipal orpnwuoos are famili. with the FCC's proposed rules aDd
municipalities' objections to them: Barrie TabiR at the National te.aue of Cities, 202-62~3194;..EiI~!!
HUllllard at thl'! N!!ti~!! .~~cciatiOil vfTdccommUDicatlODl Officers ud Advisors, 703-506-3275; Robert
Fog';l at the National Association of Counties, 202-393-6226; Kevin McCarty at the U.S. Conference of
Mayors, 202-293-7330; and Cheryl Maynard It the American Planning Association, 202-872-0611. Fee) free
to call them if you have questiODl.

Very trUly youn,

'»JA.4 tV
Mark W. Damisch
Village President

... .;,;. i'l-ivlviC
Chamber of Commerce

m:\Novinson\Federal Exemption Letter
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